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No

Were the spouses married at the
time of the gift?

Yes
No

Were both spouses living at the time
of the gift?

Yes
Yes

Was either spouse an NRA at the
time of the gift?

No
Yes

Did the consenting spouse have a
GPOA over the gifted property?

No
No

Did the consenting spouse have an
interest in the gifted property?

Yes

Were the interests of third parties (or the
consenting spouse) in the gifted property
ascertainable?

Yes

No
No

Was the consenting spouse’s interest so
remote as to be negligible?

Yes
Did the spouses divorce or did
either spouse die during the
calendar year?

Yes

Did either spouse or
the surviving spouse
remarry prior to the end
of the calendar year?

No

No

Did either spouse file a return for the
calendar year?

No
Did any gifts by either spouse exceed the
available annual exclusions of both
spouses as to any donee?

No*

Yes

Yes

Did the first return filed
by either spouse reflect
the consent of both
spouses to giftsplitting?

Did both spouses make gifts and did
each spouse make gifts to any donee in
excess of the annual exclusion?

No

Yes
Yes

No
Did one spouse make no gifts in excess of
the annual exclusion and none to a donee
to whom the other spouse also made gifts?

Yes

No

Yes
Was any gift a gift of a future interest?

Yes

No
Only the donor spouse must file a
return reflecting the consent of both
spouses to gift-splitting, except that
the consenting spouse must also file a
return to make a GST exemption
allocation or election

Both spouses must file
returns reflecting consent
to gift-splitting.
179590358

Gift-splitting is not
available as to any gift
during the calendar year.

*If a notice of deficiency has been issued gift splitting is not available as to any gift.

♦

Gift-splitting is not
available as to the
particular gift.
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This flowchart assumes that a determination has been made that gift-splitting is appropriate and indicates whether gift-splitting
is available and if so whether only one or both spouses must file gift tax returns to make an effective election.

