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"My model for business is The Beatles. There were four guys who kept
each other’s, kind of, negative tendencies in check. They balanced each
other, and the total was greater than the sum of the parts. And that's how |
see business. You know, great things in business are never done by one
person. They're done by a team of people.”

-- Steve Jobs, "60 Minutes" interview in 2003*

Nancy Rapoport and Charlie Douglas provide members with commentary
that helps to answer the following question: Why do some groups of people
work wonderfully together and others fail catastrophically—and how can we
produce more, better-performing organizational teams? As they suggest in
their commentary, the answer for estate planning practitioners and
organizations alike involves both a broadened understanding of the
difference between teams and groups and an understanding of human
nature in general.

Nancy B. Rapoport is the Special Counsel to the President of the
University of Nevada, Las Vegas. She is also the Garman Turner Gordon
Professor of Law at the William S. Boyd School of Law, University of
Nevada, Las Vegas, and is an Affiliate Professor of Business Law and
Ethics in the Lee Business School at UNLV. She received her B.A., summa
cum laude, from Rice University in 1982 and her J.D. from Stanford Law
School in 1985. She served as Dean of the University of Nebraska College
of Law from 1998-2000. She then served as Dean and Professor of Law at
the University of Houston Law Center from July 2000-May 2006 and as
Professor of Law from June 2006-June 2007, when she left to join the
faculty at Boyd. She served as Interim Dean of Boyd from 2012-2013, as
Senior Advisor to the President of UNLV from 2014-2015, and as Acting
Executive Vice President & Provost from 2015-2016. Her specialties are



bankruptcy ethics, ethics in governance, law firm behavior, and the
depiction of lawyers in popular culture. She is admitted to the bars of the
states of California, Ohio, Nebraska, Texas, and Nevada and of the United
States Supreme Court.

Charlie Douglas, JD, CFP®, CAP®, AEP® has practiced in the business,
tax, estate and financial planning areas for over 30 years. He holds a J.D.
from Case Western Reserve School of Law and possesses the Certified
Financial Planner™ and Accredited Estate Planner designations. Charlie is
the Director of Wealth Planning at Cedar Rowe Partners where he
specializes in comprehensive planning solutions and services for business
owners, high net-worth individuals and their families. Prior to joining Cedar
Rowe Partners, Charlie held senior positions at a global wealth
management company as well as various law firms and financial planning
practices. A board member of the National Association of Estate Planners
& Councils ("NAEPC"), Chatrlie is the past editor of the NAEPC Journal of
Estate & Tax Planning and NAEPC’s current Chairman of the Multi-
Disciplinary Teaming Committee. He is also a member of Georgia’s
Fiduciary Law Executive Committee and a board member of the Atlanta
Estate Planning Council. Charlie is a frequent lecturer to a number of
professional organizations as well as a contributor and commentator to
such national publications as The Wall Street Journal, The New York
Times, CNBC, Investment News, Kiplinger and Forbes.

Here is their commentary:

EXECUTIVE SUMMARY:

Estate planning is not a solo sport but a multidisciplinary and collaborative
team process. From estate attorneys, to life insurance agents, to
accountants, to elder care specialists, to family dynamic facilitators, to trust
and/or philanthropic officers, and to comprehensive financial planners, the
estate planning industry is clearly more than any one planning professional.

Some of us may see ourselves as independent practitioners, yet our world
(including the world of estate planning) is increasingly interdependent. In
the history of humankind, most everything of significance was achieved by,
through, and with other people. It is virtually impossible for any of us to
properly serve the client, to reach the heights of our capabilities, or to make
the kind of money that we want without becoming good at teamwork.



Many of us strive to accomplish our client’s objectives mostly through
teams inside our firms and organizations, along with teammates located
outside who practice a complementary planning discipline. We all have
heard about high-performing teams; too often, however, clusters of co-
workers and complementary planning practitioners take on projects that
achieve less than stellar results.

Why do some groups of people work wonderfully together and others falil
catastrophically—and how can we produce more, better-performing
organizational teams? The answer for estate planning practitioners and
organizations alike involves both a broadened understanding of the
difference between teams and groups and an understanding of human
nature in general.

COMMENT:

Why Teamwork Matters

Groups are collections of individuals. Sometimes, those collections of
individuals can end up producing great work, but that great work is an
accident, not a plan. Teams, though, can take their organization farther.
And teams are comprised of different people with different talents and
perspectives. We spend a lot of time thinking about how to get our work
done, and we spend a lot of time thinking about gender and racial diversity,
but do we spend enough time thinking about skill diversity and how the
right composition of our teams can make all of the difference in the world?

Consider this example from a marvelous book, The Boys in the Boat, about
the United States crew team in the 1939 Olympics:

[Clapitalizing on diversity is perhaps even more
important when it comes to the characters of the
oarsmen. A crew composed entirely of eight amped-
up, overtly aggressive oarsmen will often
degenerate into a dysfunctional brawl in a boat or
exhaust itself in the first leg of a long race. Similarly,
a boatload of quiet but strong introverts may never
find the common core of fiery resolve that causes
the boat to explode past its competitors when all
seems lost. Good crews are good blends of
personalities: someone to lead the charge,
someone to hold something in reserve; someone to



pick a fight, someone to make peace; someone to
think things through, someone to charge ahead
without thinking. Somehow all this must mesh.
That’s the challenge. Even after the right mixture is
found, each man or woman in the boat must
recognize his or her place in the fabric of the crew,
accept it, and accept the others as they are. It is an
exquisite thing when it all comes together in just the
right way. The intense bonding and the sense of
exhilaration that results from it are what many
oarsmen row for, far more than for trophies or
accolades. But it takes young men or women of
extraordinary character as well as extraordinary
physical ability to pull it off.2

We've both worked on a lot of “teams” over our careers, but most of those
teams have been pulled together based on a combination of (1) people’s
titles at work, (2) gender and racial diversity reasons, and (3) who’s around
when something needs to get done. Sometimes, we really just need
whoever’s in the room at a given time. (Those times are called
emergencies.) But organizations miss an opportunity to form truly high-
functioning teams by not thinking more broadly about how to form a truly
diverse team and how to manage the teams that already exist. And true
teams will outperform randomly configured groups every single time.

Forming the Right Types of Teams.

According to the book Team Genius,? the larger the group, the less useful it
is for decision-making.* We’ve all intuitively experienced this phenomenon.
We get called into a large meeting because the leaders want to have key
voices at the table—and there are a lot of key voices. There are so many
key voices that more talking gets done than does any actual work. If these
large committees are supposed to be doing the actual work, then a different
model is necessary—a hub-and-spoke model. The idea is to have smaller
subgroups that work on specific tasks, with those subgroups reporting up to
the central groups. As long as there are people actively monitoring the
assignments, the hub-and-spoke model can overcome the problem of a
group being too large.

The group still has to understand, though, why it's doing whatever task it
has to perform, though. Without a clear understanding of why each person
is at the table and what the group’s end project is supposed to be, the



group simply can’t achieve its true potential as a team. What keeps us
from recognizing these formation issues (and acting on them)?

Unfortunately, we tend to winnow lists of eligible committee members not
by skill diversity but by such factors as (1) who'’s already served on onerous
committees, (2) who will actually do the work, when push comes to shove,®
and (3) who is not particularly annoying.® Part of the reason that we don't
focus more on skill diversity is that we’'re not comfortable enforcing our
colleagues’ accountability—and diversity of skills only works if each person
Is actually providing those skills. (More on that issue in the next section.)
Another reason is that no one’s probably asked us to form a team based on
skill diversity.

It's not easy to figure out who has which skills, and a new manager needs
time and experience with someone to be able to discern his or her skills
(and gaps). But if a manager has a checklist of the types of skills that a
project needs, the manager can start looking for people who can satisfy the
checklist. Likewise, assessment profiles, such as Clifton
StrengthFinders®, can also help a manager determine how best to use
particular employee skills and strengths for maximum effect.

In contrast to forming the traditional team-based model, centered on
position or diversity, the Gallup Organization, in StrengthFinders®,
designed a “Signature Themes” report that depicts an individual’s five most
dominant themes of strengths in order of rank. According to the report, an
individual’s “strengths” are the collective sum of their natural talents, their
learned knowledge, and their acquired skillsets.

Here, managers can leverage the themes of strengths in the report toward
the top of one’s sequence as they strive to balance team talent in four
distinct domains:

1. Executing (making things happen),

2. Influencing (selling the team’s ideas both inside and outside the
organization)

3. Relationship Building (being the glue that holds the team together)

4. Strategic Thinking (keeping the team focused on what they could be).

Managers of cohesive and successful teams will, in many cases, create a
list of team functions and then allocate leadership and responsibility in
accordance with team members’ skills and strengths. It is important for



managers to ensure that the team is properly balanced across the four
domains above.

Assessment profiles can also be an effective way for teammates to
understand their strengths and where they might wish to play. Most
individuals do not have a good understanding of themselves or their
strengths. Management guru Peter Drucker put it this way: “Most
Americans do not know what their strengths are. When you ask them, they
look at you with a blank stare, or they respond in terms of subject
knowledge, which is the wrong answer.”” There are many positions on the
team, but understanding where one can genuinely contribute the most is
essential. Teams with too many players trying to be the quarterback have
great difficulty in moving the ball decisively down the field.

It's also important that the manager be aware of prior relationships that
have formed among possible team members. A team comprised of people
who have worked well together in the past is likely to be more successful
than a team comprised of people who have longstanding grudges or
constantly rub each other the wrong way.®

Let’s say that our organization® has asked us to lead the effort to create a
new strategic plan. We’'re going to need people who know how our
organization works now—and what’s not working well. We’'re going to need
people who can figure out what the current competitive environment is and
people who can forecast what the competitive environment might look like
in ten or twenty years. We're going to need people to gather information, to
lead discussions, to interpret the data coming from a wide variety of
sources, and to communicate to the organization as a whole each major
stage of the process and its tentative conclusions. We're going to need
people skilled with budgets, as well as facilities management, and we’re
going to need people who can figure out what the draft strategic plan is
missing. We're also going to need a superb manager who can coordinate
all of these people. Using a hub-and-spoke model, we’d have to create a
core group of people who have demonstrated their gravitas and who are
willing to put aside their own needs for the good of the organization, and
we’'d need each of the core group members to take on a specific task,
accomplish it, and report back.

Then we’d need to find the right people. We'd huddle together to form a
checklist of skills based on these many needs, and then we’d look for
people who match that checklist. If our wish list of people ended up looking
as though everyone came from the same background, or looked the same,



or tended to approach issues from the same perspective, then we’d have to
change up that wish list to provide a better diversity of views, experiences,
and approaches. Then, and only then, would we have a shot at creating a
team that could help to develop a real strategic plan.

In short, if we want to form a true team, we need four factors:

(1) A thorough understanding of the team’s assignment;

(2)A diversity of skills, experiences, and approaches that will enable
the team to complete that assignment;

(3) The management skills necessary to keep the team performing as
a team, instead of as a group of people who might, but might not,
be willing and able to do the work; and

(4)A mindset that seeks interdependence and collaboration.

Our world and our workplaces are increasingly interdependent.
Technological advancements surrounding the internet are helping to pave
the way for greater interdependence in a global marketplace among
individuals and institutions alike. In the past, workplace teams were often
enduring, fixed, and confined to a geographical location. Today, however,
workplace teams need to become provisional, adaptable, and virtual in
order to increase their effectiveness.

High performing organizational teams are keenly aware that they are
interdependent. These types of teams have members who appreciate the
importance of being able to rely on each other. Such teammates commit
more fully to mutual communication, cooperation, and coordination—and
that commitment tends to produce a synergistic and successful outcome.

What Gets in the Way of Teamwork.

We’re both fans of Patrick Lencioni’'s book, THE FIVE DYSFUNCTIONS OF A
TEAM: A LEADERSHIP FABLE (2002). He created a pyramid that describes
five related, but separate, problems that prevent groups from becoming
teams. The pyramid looks like this:1°



Avoidance of
accountability.

/ Lack of commitment. \
/ Fear of conflict. \
/ Absence of trust. \

The progression of problems starts with the foundational problem of a lack
of trust among group members: they’re not ready to share their “real”
selves—including their mistakes—with their colleagues. They don'’t believe
that their colleagues will use that information fairly; instead, they fear that
their colleagues will use any admission of weakness against them.!! That'’s
the “absence of trust” part of the pyramid.’> An absence of trust can often
manifest in passive-aggressive behavior.

When there’s no foundational trust, people aren’t willing to speak their
minds; hence, the group avoids the necessary conflict that must occur
when trying out ideas and approaches to problem-solving. Instead of
healthy debate, there are side conversations or unsaid thoughts.*® Fear of
conflict prevents the give-and-take of healthy and respectful dialogue.
Teams cannot truly collaborate if there is no healthy conflict from time to
time. Rubber-stamping recommendations passed down from on high
creates a group sheep mentality that deters true collaboration. Teams
must seek out respectful dissent, even if it means saying, “we are not
leaving this meeting until we have some disagreement and discussion.”

Without the healthy and respectful dialogue, the group can reach
“‘agreement” without actually agreeing. People will give lip-service to a plan
but, because they never shared their own views with their colleagues, they
don’t really buy in to the final decision. Therefore, the plans never really
seem to work.!* That'’s the “lack of commitment” factor. Without true
commitment, there’s no follow-through. People aren’t willing to say to their
teammates, “hey, you were supposed to do X by Y date,” because the plan



isn’t really a plan: it’s just wishful thinking by some members of the team.
If everyone had actually agreed to the plan (even if their side of the debate
lost), then people would be more willing to help each other move the plan
forward—assuming that their colleagues aren’t being jerks (see “absence
of trust”).1®

Productive team-conflict can produce positive organizational results. Yum!
Brands CEO David Novak has said: “The road to real alignment is often
paved with conflict, so eliminating it would, inevitably, also

discourage valuable ideas and opinions that naturally accompany the
brainstorming sessions. Realize that conflict can be productive and make
an effort to embrace it. Expect to be challenged on your ideas.”®

Even a plan that avoids the first four problems of bad team dynamics can
fail, though. Real plans require metrics for measuring progress. People
who are committed to an organization’s plan should be curious as to
whether the plan is progressing or whether it needs to be adjusted.” So
how do we move from a group to a team? It takes effort from the members
of the group and a strong leader who can give appropriate feedback to
individual group members—and who is willing to fire someone who cannot
put the needs of the team first. We'll build on that last point—willingness to
fire someone from the team—in the next section.

What are the hallmarks of an actual team? The members:
1. ... trust one another.
2. ... engage in unfiltered conflict around ideas.
3. ... commit to decisions and plans of action.
4

. ... hold one another accountable for delivering
agamst those plans.

5. ... focus on the achievement of collective
results.18

We want to be on teams like that—a team that is selfless and that focuses
on building on each other’s contributions. Not only can that team
accomplish its assignments, but it is also likely to be able to solve any
hiccups in its own internal dynamics by itself, without managerial
intervention. Let’s use the military to give us an example of a skill-
based, high-functioning organizational team. When a Special Forces team
Is assembled, each person is chosen based on mission-critical skills. Each



team will probably have a medical specialist, a communications specialist,
a light-weapons specialist, and a heavy-weapons specialist, and—in that
unit—one of them will serve as the team leader. Special Ops teams cross-
train in skill sets, for the obvious reason that there’s a high risk that not all
of them will come back from the mission. It's hard to imagine a better
example of a team that knows why each member is there or that puts
mission above self.

Get Rid of the Bad Apples, Especially if They’re Managers

Sometimes, try as you might, someone does not want to commit to trust,
debate, commitment, accountability, and measurement. Keep that person
in the organization, and the organization’s morale suffers—and no
teamwork happens. Why? Because keeping a bad apple in the team
sends a signal to the rest of the organization that the leader values the
contributions of that bad apple more than he does the overall functioning of
the organization. We keep what we value. We jettison what we don’t
value.

Here’'s an example, and it comes from Mitt Regan'’s study of John Gellene
in Eat What You Kill.** John Gellene went to federal prison for his
misconduct during a bankruptcy case, but his law firm had several earlier
examples of serious misconduct, including stating in affidavits that he was
a member of the New York Bar when he wasn’t, and filing his timesheets
extraordinarily late (and with consistently, and exceptionally high, annual
billable hours).?° We doubt that the fact that Mr. Gellene had been caught
lying about his bar admission was a deep secret within the firm. The signal
that the firm gave to its associates by not firing him was, basically, “keep
billing what you’re billing, and we’ll deal with any lying.” Ken Lay, the
former CEO of Enron, gave the same signal to his Valhalla traders, who
were caught overexposing Enron to billions of dollars of risk—and keeping
two sets of books, to boot.?! He should have fired those traders, at the very
least. He didn’t. Lesson to Enron employees: as long as you come up
with a way to cover your bad dealing, you’re safe.

We've seen bad managers cause wholesale employee departures and
freeze out genuine discussion of issues, even by peers, in meetings.
We’'ve seen them humiliate their direct reports, bringing grown-ups to tears.
The cost of bad managers includes not just lost opportunities to excel but
also health issues and attrition through bad morale. Bad managers are
never, ever worth it, even if they have some strong individual talent. No



one’s irreplaceable, and your employees are always watching your signals
to determine your true values.??

Organizational and Team Culture Counts

Leaders and managers are not naive about the importance that culture
plays in their organization’s long-term success. The problem is, however,
that a shortsighted view of unfettered capitalism (particularly in public
companies) can make it challenging to see much beyond next quarter’'s
earnings or the next new client.

After all, capitalism runs on a healthy dose of self-interest. A company
pays bonuses and award promotions when employees (both as individuals
and as team members) contribute to the company’s current bottom-line. All
too often, companies are financially focused on adding the next client, not
on giving existing clients great treatment. Consider, for example, that
major mobile phone carriers such as Verizon Wireless, AT&T Mobility, T-
Mobile US, Sprint Corporation, U.S. Cellular generally provide much more
favorable cellular plans to new customers than they do to existing
customers who may have faithfully been with a given carrier for many
years. Major carriers create incentives to tempt customers to switch in the
marketplace, not to remain loyal and stay put. Likewise, leaders and
managers are often incentivized to garner new customers more than they
are to keep existing clients, who have stealthily slipped into becoming part
of the “rank and file.”

Wall Street is not designed to necessarily reward those non-shareholder
stakeholders for the more amorphous goal of “doing the right thing.” Most
of the time, maximizing profit and doing the right thing are not equally
weighted or rewarded.® We have witnessed many cases in which
employees are visibly and financially rewarded for having achieved a
guantitative goal like sales production or billable hours. In comparison, we
have seldom seen situations where an employee was publicly praised or
financially rewarded for qualitative acts involving ethical conduct.

Vision and mission statements, business ethics, and doing the right thing--
all so essential to culture and long-term success—can easily be cast aside
in favor of maximizing profit in the short-run. And leaders can delude
themselves into believing that maximizing profit is their sole and only
charge as a “fiduciary” to their shareholders.?* But we believe that the best



leaders understand their larger role to many stakeholders; leaders need to
be the stewards of the organization’s culture.

Numerous companies such as Enron, Volkswagen, Fox News and Wells
Fargo, have all experienced various degrees of cultural calamites. Those
who lead teams need to pay close attention to the company’s culture.
Wells Fargo’s recent scandal alone, while not unique within the financial
industry, demonstrates the correlation between financial incentives and bad
decisions that can cloud a company’s culture.®

Consider the following excerpts from The Vision & Values of Wells
Fargo, one of the preeminent cross-sell, team-based organizations, from
John G. Stump, former Chairman & CEO.

[Our Vision]

“The reason we wake up in the morning is to help
our customers succeed financially and to satisfy
their financial needs, and the result is that we make
money. It's never the other way around.”?®

[Our Values]

“We have five primary values that are based on our
vision and provide the foundation for everything we

do:

. People as a competitive advantage
. Ethics

. What'’s right for customers

. Diversity and inclusion

. Leadership”?’

[Ethics]

“We have to earn that trust every day by behaving
ethically; rewarding open, honest, two-way
communication; and holding ourselves accountable
for the decisions we make and the actions we
take.”?®



[What'’s right for customers]

“We value what’s right for our customers in
everything we do.”?®

[Our culture]

“We define our culture as understanding our vision
and values so well that you instinctively know what
you need to do when you come to work each day.”*°

[Culture first, size second]

“Our stock should be the best performers in any
industry. But we think about achieving these goals
in a very different way. If we do what'’s right for our
team members, customers, and communities, then--
and only then--will we earn sustained profits and
have our shareholders see us as a great
investment.”!

[Our brand]

“The Wells Fargo brand is consistently ranked as
one of the most valuable banking brands in the
world. Our brand is what people say about Wells
Fargo to their friends and family.”3?

[Our strategy]

“We start with what the customer needs--not with
what we want to sell him.”33

An organizational culture refers to the shared beliefs held by the
organization’s members which makes that organization unique.®* In a
positive and productive culture, the organization’s core values are both
deeply held and widely shared—starting with the those at the top.®
Notwithstanding the principled published values and a clear clarion call for
employees within “One Wells Fargo” to maintain a caring and ethical
culture, Wells Fargo may have overlooked creating the types of incentives
to encourage such a culture.



During the late summer of 2016, the public was shocked to learn that Wells
Fargo had fired 5,300 employees over the past five years for opening an
absurd two million dollars’ worth of unauthorized accounts. Mr. Stumpf
initially accused those. terminated employees as failing to honor the bank’s
vision and values. He said, “there was no incentive to do bad things.”*®
The independent directors of the board disagreed.®’ Query, whether a
compensated board of directors should be more engaged and responsible
for the ongoing oversight of a company’s culture and incentives? In an
eight-page letter to the Federal Reserve, Massachusetts’ Senator Elizabeth
Warren wrote that the sales-practices scandal “revealed severe problems
with the bank’s risk management practices—problems that justify the
Federal Reserve’s removal of all responsible Board members.”38

Was it the simply the case of an overabundance of bad apple employees at
Wells Fargo, or did Wells Fargo have a high-pressure sales culture that
may have started at the top? Both of us know many good and capable
Wells Fargo employees. Even so, it is interesting to note that at the time of
the debacle, the average bank customer (industry-wide) had 2.71 products
at his or her primary bank, but the average retail customer at Wells Fargo
had 6.3 products,*® and the 2010 annual report of Wells Fargo set out a
cross selling goal of eight (because according to Mr. Stumpf, it rhymed with
great). Stumpf further added, “Perhaps our new cheer should be: Let’s go
again, for ten!"4°

A Few Final Thoughts

Even with a great team, there will still be pitfalls stemming from cognitive
errors. “The person and the situation” errors co-exist. People can fool
themselves (through such errors as cognitive dissonance and diffusion of
responsibility) and people can find themselves unduly influenced by their
peers (social pressure).*! There will always be some bad apples, of
course, but often even good people make bad decisions because of the
cognitive errors to which all humans are susceptible.

As with the case of Wells Fargo, even the best-intentioned incentives can
have unanticipated consequences. Tenure is an obvious example: it's
designed to protect faculty members from retribution for exploring ideas
that might be unpopular.*? But it can also protect bad actors: people who
are bullies; people who do the bare minimum of work; people who fail to
mentor their more junior colleagues. It's important to monitor incentives on
a regular basis in order to make sure that the behavior that you want to
elicit is the behavior that you're actually getting.



If your organization learns both how to form teams and how to manage
teams, you'll find that it will become a better place to work, with a happier
and more productive workforce and better service to your customers. It's
time to add teamwork facilitation to the list of requirements for managers,
and it's time to reward those who are already great at creating and
managing their teams—and to reward those high-performing teams as well.

HOPE THIS HELPS YOU HELP OTHERS MAKE A POSITIVE
DIFFERENCE!

Nancy Rapoport
Chawrlie Douglas
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